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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 16, 2004 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 I. ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION 
 

1. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title:  Milpitas v. Turner Construction et al. 
Santa Clara County Superior Court Case No. CV008400 
 

2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title:  Milpitas v. Pacific Gas and Electric 
Santa Clara County Superior Court Case No. CV790089 

 
3. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9[a]) 
Title:  Milpitas v. McCarthy, et al. 
Santa Clara County Superior Court Case No. CV790091 

 
4. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9[a]) 
Title:  Milpitas v. Santa Clara Valley Water District 
Santa Clara County Superior Court Case No. CV790093 

 
5. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Pursuant to Government Code Section 54956.8) 
Property:  APN #022-08-042 
Negotiating Parties:  City of Milpitas and County of Santa Clara 
Agency Negotiator:  Thomas J. Wilson 
Under Negotiation:  Terms and Conditions for Disposition or Lease 

 
 III. CLOSED SESSION ANNOUNCEMENTS:  Report on action taken in Closed Session, if required 

pursuant to Government Code Section 54957.1, including the vote on abstention of each member 
present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. APPROVAL OF MINUTES: March 2, 2004 
 
 VI. SCHEDULE OF MEETINGS 
 
 VII. PRESENTATIONS 
 

Commendations: 
 
• SAFE Graduate Recognition, Class 9  

Lynette Antorov  Mary Fairchild   Robert Kearin 
Todd Bradford  Oscar “Skip” Hicks  Syed Mohsin 
Jack Callison  Carla Kearin   Josephine Nguyen 
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Antonella Como 
 

• Senior Volunteer Program Recognition 
Jean Andona  Rita Hofmann   Richard Sigsby 
Ted Armstrong  Geneva Jackson   Betty Lee Stein 
May Chan   Lillian Kupiec   Ed Wagner 
Butch Dennis  Pat Nathan   Patti Wang 
Ken Doll   Bob Roberts   Betty Won 
Margaret Fisher  Claire Schroeder  Ron Won 
Mary Jane Hill  Nancy Sigsby   Jane Wong 

 
• Milpitas Toastmasters #7242, 15th Anniversary 

 
• Francis R. G. Briones, Eagle Scout  

 
 VIII. CITIZENS FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. 
Speakers must come to the podium, state their name and city of residence for the Clerk's record, and 
limit their remarks to under two minutes.  As an unagendized item, no response is required from City 
staff or the Council and no action can be taken; however, the Council may instruct the City Manager 
to agendize the item for a future meeting. 

 
 IX. ANNOUNCEMENTS 
 
 X. APPROVAL OF AGENDA 
 
 XI. CONSENT CALENDAR (Items with Asterisks) 
 
 XII. PUBLIC HEARING 
 

 1. Adopt Negative Declaration (EA2004-1) and Introduce Ordinance No. 38.763 (ZT2004-1) 
Amending Title XI, Chapter 10 (Planning, Zoning and Annexation) of the Municipal Code; 
Continue to April 6, 2004 (Staff Contact: Staci Pereira, 586-3278) 
 

 XIII. JOINT REDEVELOPMENT AND AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 2, 2004 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. Note Receipt And File Progress Report on Library Project: Library Project No. 3394 (Staff 

Contact: Greg Armendariz, 586-3220) 
 

RA6. Approve New CIP Project & Budget Appropriation for Abel Street Midtown 
Improvements; Authorize the City Manager to Execute a Consultant Services Agreement 
with JMH Weiss, Inc. (New CIP Project) (Staff Contact: Blair King, 586-3060, Greg 
Armendariz, 586-3220 and James Lindsay, 586-3274) 
 

*RA7. Authorization of Appraisal Services Relative to the Evaluation City-Owned Property 
Identified as APN 022-08-042 (Staff Contact:  Blair King) 
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RA8. AGENCY ADJOURNMENT 
 
  JOINT MILPITAS FINANCING AUTHORITY, REDEVELOPMENT AGENCY, AND CITY 

COUNCIL MEETING 
 

FA1. CALL TO ORDER BY THE MAYOR 
 
FA2. ROLL CALL 
 
FA3. APPROVAL OF AGENDA 
 
FA4. Adopt Various Resolutions to Defease the Public Financing Authority's Great Mall of the 

Bay Area Sales Tax Revenue Bonds, Series 2000, and approve related Escrow Deposit and 
Trust Agreement (Staff Contact: Thomas Wilson 586-3050, Blair King 586-3060, Emma 
Karlen 586-3145) 

 
FA5. FINANCING AUTHORITY AND REDEVELOPMENT AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 

* 2. Approve the Mayor's Appointments to the Arts Commission:  Mayor Esteves 
 

 3. Consider Adopting a Policy to Guide the City Attorney in the Development of Protocol for 
Public Access to Meetings and for Disclosure of Public Records:  Councilmember Gomez 
(942-1110 or 586-3031) 

 
Economic Development Commission 

 
* 4. Authorize Mayor To Send Support Letters For Workers’ Compensation Reform 

Legislation: Economic Development Commission (Staff Contact: Cindy Maxwell, 586-3282) 
 

 XV. UNFINISHED BUSINESS 
 
 5. Receive Odor Control Comprehensive Action Plan Update and Approve Consultant 

Agreement with Cal Recovery, Inc. (Staff Contact:  Darryl Wong, 586-3345) 
 
 XVI. NEW BUSINESS 
 

 6. Review and Approve Plan For Ethics Code Development and Amendment No. 1 to the 
Ethics Project Scope of Work and Cost for Additional Interviews (Staff Contact: Tambri 
Heyden, 586-3280) 

 
* 7. Approve Request From Knights of Columbus for Waiver of Community Center Rental Fees 

for the 2004 Citizen of the Year Event (Staff Contact:  Bonnie Greiner, 586-3227) 
 

 XVII. ORDINANCES (NONE) 
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 XVIII. RESOLUTIONS 
 

* 8. Resolution Granting Initial Acceptance: Manor Pump Station Improvements  (Project Nos. 
3385 & 3396) (Staff Contact: Mehdi Khaila 586-3328) 

 
* 9. Resolution Granting Initial Acceptance: Interim Senior Center Modular Addition (Project 

No. 8151) (Staff Contact: M. Rogge 586-3257) 
 

* 10. Resolution Granting Initial Acceptance: Interim Senior Center Site Improvements (Project 
No. 8151) (Staff Contact: M. Rogge 586-3257) 

 
 XIX. BIDS AND CONTRACTS 
 

* 11. Approve Plans and Specifications: Singley Area Street Rehabilitation, Phase III, Project No. 
4200; Marylinn Drive Sidewalk Project No. 4222 and Sports Center Master Plan 
Improvements, Phase I, Project No. 8149; Consultant:  Design Engineers Group; (Staff 
Contact: Doug De Vries (408) 586-3313) 

 
* 12. Approve Plans and Specifications:  Hall Park Walkway (Project No. 5058) (Staff Contact:  

Steve Erickson 586-3317) 
 

* 13. Approve and Authorize Recreation Services to Enter into a Contract with Major League 
Soccer for Summer 2004 Soccer Camp Programs Not to Exceed $10,000.00, Subject to 
Approval as to Form by the City of Attorney (Staff Contact: Dale Flunoy, 586-3228) 

 
* 14. Approve and authorize Recreation Services to enter into a contract with Skyhawks Sports 

Programs for Summer Camp Programs for Summer 2004 Sports Camps not to exceed 
$20,000.00, subject to approval as to form by the City of Attorney. (Staff Contact: Dale 
Flunoy, 586-3228) 

 
* 15. Agreement Amendment: O’Brien Kreitzberg, Project Management Services, Montague 

Expressway Widening Projects, (Project Nos. 4178, 4179, 4180, 4133, 4186, 5069, 7086, 
7098) (Staff Contact:  Doug De Vries, 586-3313) 

 
* 16. Approve Agreement:  Harris Design, Athletic Court Resurfacing (Project No. 5069) (Staff 

Contact:  Doug Devries, 586-3313) 
 

* 17. Approve Agreement with Dan Cloak Environmental Consulting to Provide Urban Runoff 
Permit Program Services (Staff Contact:  Darryl Wong 586-3345) 

 
* 18. Authorize Purchase of Network Storage Equipment.  (Staff Contact: Bill Marion, 586-2701) 

 
 XX. CLAIMS AND DEMANDS 
 

* 19. Approve Payment Requests: Miscellaneous Vendors /Contractors (Staff Contact:  Lou 
Zenzen, 586-3161) 

 
 XXI. ADJOURNMENT 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, APRIL 6, 2004, AT 7:00 P.M. 
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CITY OF MILPITAS 
Summary of Contents 

Milpitas City Council Meeting 
March 16, 2004 

6:00 p.m. Closed Session 
7:00 p.m. Public Business 

455 E. Calaveras Boulevard 
 
 XII. PUBLIC HEARING 
 

 1. ADOPT NEGATIVE DECLARATION (EA2004-1) AND INTRODUCE ORDINANCE NO. 
38.763 (ZT2004-1) AMENDING TITLE XI, CHAPTER 10 (PLANNING, ZONING AND 
ANNEXATION) OF THE MUNICIPAL CODE; CONTINUE TO APRIL 6, 2004:  (STAFF 
CONTACT: STACI PEREIRA, 586-3278) 
 
BACKGROUND: The Planning Commission held a public hearing for the proposed Ordinance 
No. 38.763 and related Draft Negative Declaration on February 25, 2004.  The item was 
continued to allow staff additional time to prepare research for the zoning code text amendments 
that relate to single family dwellings and to allow review by the Community Advisory 
Commission.  Staff will incorporate the necessary modifications to the amendments requested by 
the CAC and return to the Planning Commission on March 24, 2004.  Any subsequent 
modifications will be prepared in time for the City Council’s review at its meeting on April 6, 
2004. 
 
RECOMMENDATION:  Open the public hearing and continue the item to April 6, 2004. 

 
 XIII. JOINT REDEVELOPMENT AND AGENCY AND CITY COUNCIL MEETING 
 

RA1. CALL TO ORDER BY THE MAYOR 
 
RA2. ROLL CALL 
 
RA3. APPROVAL OF MINUTES:  March 2, 2004 
 
RA4. APPROVAL OF AGENDA AND CONSENT CALENDAR (ITEMS WITH ASTERISKS) 
 
RA5. NOTE RECEIPT AND FILE PROGRESS REPORT ON LIBRARY PROJECT: LIBRARY 

PROJECT NO. 3394 (STAFF CONTACT: GREG ARMENDARIZ, 586-3220) 
 
BACKGROUND:  Staff has been working on a draft request for proposals for the architectural 
design of the library project based on the Council approved Library Needs Assessment Study and 
Library Building Program.  Included in the Council agenda packets are a staff report on the 
progress of RFP and other elements of the project, which are currently underway.   
 
RECOMMENDATION:  Note receipt and file progress report on the library project.     
 

RA6. APPROVE NEW CIP PROJECT & BUDGET APPROPRIATION FOR ABEL STREET 
MIDTOWN IMPROVEMENTS; AUTHORIZE THE CITY MANAGER TO EXECUTE A 
CONSULTANT SERVICES AGREEMENT WITH JMH WEISS, INC. (NEW CIP 
PROJECT) (STAFF CONTACT:  BLAIR KING, 586-3060, GREG ARMENDARIZ, 586-
3220 AND JAMES LINDSAY, 586-3274) 
 
BACKGROUND:  The City recently entered into three-party agreements with the County of 
Santa Clara and KB Homes for the development of the County owned parcels surrounding the 
Elmwood facility and adjoining Abel Street.  The new development will include the construction 
of new roadways, approximately 823 new residential units, and a new City park.  KB Homes will 
be required to design and construct roadway and streetscape improvements on both sides of Abel 
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Street between Corning Avenue and Great Mall Parkway.  These Abel Street improvements 
would be consistent with the Midtown Specific Plan streetscape standards. 
 
In addition, it is proposed that Abel Street be improved beyond the boundaries of KB Home’s 
responsibility, from Corning Street to Weller Lane, consistent with the Midtown Specific Plan.  A 
new Capital Improvement Project (CIP) is therefore recommended for Abel Street Midtown 
improvements.     
 
In order to ensure the coordinated completion of these improvements with the KB development, a 
Public Improvement Design Cost Agreement has been drafted between the City and KB Homes.  
The City would engage the design services of a engineering consultant firm to design the 
proposed improvements on Abel Street. Staff has interviewed several professional consultants in 
accordance with the City’s consultant selection process and recommends that JMH Weiss, Inc. 
provide these design services.  This consultant has recent successful experience in providing this 
type of design services on a much larger and more complicated development in San Mateo (Bay 
Meadows). 
 
JMH Weiss, Inc. would provide professional engineering and design services required to 
construct these improvements. Specific tasks include detailed land surveying, preparation of base 
maps, design engineering, prepare plans and specifications, bidding assistance, and construction 
engineering support.  These services will be provided on a time and materials basis with a 
not-to-exceed maximum amount of $600,000, which is considered reasonable for the level of 
service involved.  An additional $50,000 is recommended for staff administration, coordination 
and management of this project.    
 
KB Homes has agreed to pay $275,000 for their share of the design and preparation of 
construction plans and specifications.  The City’s share of the design costs is $375,000, and funds 
are available from the 2003 Bond Proceeds.   
 
RECOMMENDATION:   
1. Approve a new CIP project for Abel Street Midtown Improvements and a budget 

appropriation of $275,000 form developer contributions, and $375,000 from the 2003 
RDA Bond Proceeds (total $650,000); 

2. Authorize the City Manager to execute an agreement for services with Weiss JMH Weiss, 
Inc., in the amount not to exceed amount of $600,000 subject to approval as to form by 
the City Attorney. 

 
*RA7. AUTHORIZATION OF APPRAISAL SERVICES RELATIVE TO THE EVALUATION 

CITY-OWNED PROPERTY IDENTIFIED AS APN 022-08-042 (STAFF CONTACT:  
BLAIR KING) 

 
BACKGROUND:  The City/Agency is currently engaged in conceptual discussions with the 
County of Santa Clara regarding the joint development of an undeveloped approximately 1.1 acre 
parcel owned by the City identified as APN 022-08-042, located in the vicinity of North Main 
Street.  In the course of mutual due diligence, the parties have identified the need to determine the 
site's value.  Staff desires to obtain the services of a qualified appraiser and share these costs 
equally with the County.  Due to time constraints, the appraisal firm as not yet been identified. 
 
RECOMMENDATION:. Authorize the City Manager to obtain appraisal services relative to an 
evaluation of APN 022-08-042 for a not to exceed amount of $15,000.  

 
RA8. AGENCY ADJOURNMENT 
 



 

March 16, 2004 Milpitas City Council Agenda Summary Page 7
 

JOINT MILPITAS FINANCING AUTHORITY, REDEVELOPMENT AGENCY, AND CITY 
COUNCIL MEETING 
 
FA1. CALL TO ORDER BY THE MAYOR 
 
FA2. ROLL CALL 
 
FA3. APPROVAL OF AGENDA 
 
FA4. ADOPT VARIOUS RESOLUTIONS TO DEFEASE THE PUBLIC FINANCING 

AUTHORITY'S GREAT MALL OF THE BAY AREA SALES TAX REVENUE BONDS, 
SERIES 2000, AND APPROVE RELATED ESCROW DEPOSIT AND TRUST 
AGREEMENT (STAFF CONTACT: THOMAS WILSON 586-3050, BLAIR KING 586-
3060, EMMA KARLEN 586-3145) 
 
BACKGROUND:  In 1993, the Redevelopment Agency entered into an Owner Participation 
Agreement (OPA) with Ford Motor Land Development Corporation to provide for certain public 
improvements to effectuate the purposes of the Great Mall Redevelopment Project Area.  This 
agreement led to the development of the Great Mall of the Bay Area, a significant local landmark 
and resource.  Although the Great Mall provides a substantial amount of General Fund revenue, 
the total sales tax revenue that could be produced is constrained due to the obligation to retire the 
2000 Great Mall Bonds.  In order to redirect sales tax revenue into the City's General Fund, it is 
proposed to defease (prepay) the 2000 Great Mall Bonds by substituting restricted use 
Redevelopment Funds from Project Area 1 for unrestricted sales tax revenue.  This proposed 
action will immediately produce an additional approximate $1.1 million in annual sales tax 
revenue for the City's General Fund. 
 
In May of 2000, in order to finance the public facilities required to be provided under the 1993 
OPA, the Public Finance Authority issued bonds in the par amount of $9,205,000.  The bonds 
incorporated the terms of the OPA that pledged one-half of the sales tax revenue generated by the 
Great Mall to retire the debt.  This amount equals approximately $1.1 million annually.  If not for 
the 1993 OPA and the Great Mall Bonds, this revenue would flow to the General Fund.  In 
addition to the pledge of sales tax, to provide additional security, the City pledged Fire Stations 
three and four as collateral for the bonds. 
 
The adoption of the Eighth Amendment to the Redevelopment Plan provides the opportunity to 
restructure the 2000 Great Mall Bonds and insert a substitute revenue other than sales tax.  The 
attached opinion from the City Attorney indicates that if the Agency desires, it is reasonable to 
find that the improvements financed by the Great Mall Bond benefit Redevelopment Project Area 
1 and could be paid from restricted use tax increment funds. 
 
Attached is a map that shows the location of the improvements financed by the Great Mall Bonds.  
One will note that the majority of public improvements are actually located within the boundaries 
of Project Area 1, prima facie evidence of a benefit to Project Area 1.  Additionally, attached is a 
memorandum from Principal Transportation Planner Joe Oliva explaining the benefits of the 
circulation improvements financed by the Great Mall Bonds upon Project Area 1. 
 
Bond Counsel David Oster of Jones Hall has provided an opinion that the Great Mall Bonds may 
be prepaid.  To legally defease the Great Mall Sales Tax Bonds, an escrow account must be 
established to continue servicing the debt payments until final maturity.  The proposed form of 
the escrow agreement is attached.  The amount of tax increment required to be placed with the 
escrow agent will not exceed $7 million.  There are sufficient undesignated Redevelopment 
Agency reserves to provide for this payment.  These funds combined with the sales tax revenue 
already deposited with the trustee of the bonds will be transferred to the escrow account, and any 
interest earnings generated from the investment of these funds will be sufficient to pay the 
outstanding principal and interest on the bonds until June 2015. 
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The defeasance of the Great Mall Bonds will provide approximately $1.1 million annually of 
unrestricted General Fund revenue, funds that would not be available for 11 years.  Additionally, 
the defeasance of the bonds will release the Fire Stations that serve as collateral for the bonds.  
The cost to the Agency for professional fees to execute this transaction are budgeted not to 
exceed $55,000, and will be paid directly by the Agency, not from Bond proceeds. 
 
RECOMMENDATION: 
1. Adopt a resolution of the Redevelopment Agency authorizing an expenditure of Tax 

Increment Revenue in an amount not to exceed $7 million to defease the Great Mall of 
the Bay Area Sales Tax Revenue Bonds, Series 2000. 

2. Adopt a resolution of the Milpitas Public Financing Authority authorizing the defeasance 
of the Authority's Great Mall of the Bay Area Sales Tax Revenue Bonds, Series 2000, 
and approving related agreements and actions.  

 
FA5. FINANCING AUTHORITY AND REDEVELOPMENT AGENCY ADJOURNMENT 

 
 XIV. REPORTS OF OFFICERS AND BOARDS  
 

City Council 
 
* 2. APPROVE THE MAYOR'S APPOINTMENTS TO THE ARTS COMMISSION:  MAYOR 

ESTEVES 
 
BACKGROUND: For the Arts Commission, Mayor Esteves is recommending moving Donine 
Ettinger from the Alternate 1 position to a regular position created by Barbara Barrie’s 
resignation, moving Harriet McGuire from the Alternate 2 position to Alternate 1, and appointing 
Angela Gupta to the Alternate 2 position.  A copy of Ms. Gupta’s application is included in the 
Council’s agenda packets. 
 
RECOMMENDATION:  Approve the Mayor's appointment of Donine Ettinger to fill the 
vacancy created by Barbara Barrie for a term expiring October 2006; moving Harriet McGuire 
from Alternate 2 to Alternate 1 for a term expiring October 2005; and appointing Angela Gupta 
to the Alternate 2 position for a term expiring October 2004. 

 
 3. CONSIDER ADOPTING A POLICY TO GUIDE THE CITY ATTORNEY IN THE 

DEVELOPMENT OF PROTOCOL FOR PUBLIC ACCESS TO MEETINGS AND FOR 
DISCLOSURE OF PUBLIC RECORDS:  COUNCILMEMBER GOMEZ (942-1110 OR 
586-3031) 
 
BACKGROUND:  Councilmember Gomez is asking the Council to consider adopting a 
Statement of Policy and General Rules to guide the City Attorney in the development of protocol 
for public access to meetings and for disclosure of public records.  Included in the Council’s 
agenda packets is a memo from Councilmember Gomez.   
 
RECOMMENDATION:  Discuss and direct staff accordingly. 
 

Economic Development Commission 
 

* 4. AUTHORIZE MAYOR TO SEND SUPPORT LETTERS FOR WORKERS’ 
COMPENSATION REFORM LEGISLATION: ECONOMIC DEVELOPMENT 
COMMISSION (STAFF CONTACT: CINDY MAXWELL, 586-3282) 
 
BACKGROUND:  On March 8, 2004, the Economic Development Commission (EDC) 
considered Governor Schwarzenegger’s workers’ compensation reforms contained in SBX4 3 
(Poochigian; R-Fresno) and ABX4 1 (Maldonado; R-Santa Maria).  The EDC recommended the 
City Council support the reforms since they would provide improvements to the workers’ 
compensation system and the overall business environment in the state of California.  The 
proposed legislation would decrease workers’ compensation costs and increase benefits for the 
most severely injured employees.  
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RECOMMENDATION:  Authorize the Mayor to send the proposed draft letters in support of 
SBX4 3 and ABX4 1. 

 
 XV. UNFINISHED BUSINESS 
 

 5. RECEIVE ODOR CONTROL COMPREHENSIVE ACTION PLAN UPDATE AND 
APPROVE CONSULTANT AGREEMENT WITH CAL RECOVERY, INC. (STAFF 
CONTACT:  DARRYL WONG, 586-3345) 
 
BACKGROUND:  This is an update of the odor control coordination activities.  Some of the key 
events that have occurred during the past month include: 
 
1. Staff visited the San Jose/Santa Clara Water Pollution Control Plant to review odor control 

best management practices. 
2. Based upon odor management qualifications and experience, Cal Recovery was selected to 

provide professional consulting services.  Staff negotiated a professional odor control 
advisory services agreement.  Staff recommends approval of the agreement for $10,000.00.  
There are sufficient funds in the Engineering operating budget. 

3. Staff distributed doorhangers in neighborhoods in the north westerly area of the city advising 
citizens to contact the Bay Area Air Quality Management District (BAAQMD) during odor 
events. 

4. BAAQMD began implementing the final stage of the rapid notification program to provide 
real time advisories of odor events to City staff, Local Enforcement Agency (LEA), and the 
possible odor generators. 

5. Staff and City Attorney have continued to analyze potential legislative changes to make 
regulation of odor emanating from composting facilities more effective. 

6. Staff reviewed and incorporated comments from the stakeholders to the Odor Control 
Comprehensive Action Plan.   

 
The Bay Area Air Quality Management District (BAAQMD) has reported the following number 
of complaints logged in October: 96, November: 50, December: 16, January: 31, February: 11. 
 
RECOMMENDATION:  Note receipt and file progress report and authorize the City Manager 
to execute the agreement amendment with Cal Recovery Inc., in the amount of $10,000.00, 
subject to approval as to form by the City Attorney. 

 
 XVI. NEW BUSINESS  

 
 6. REVIEW AND APPROVE PLAN FOR ETHICS CODE DEVELOPMENT AND 

AMENDMENT NO. 1 TO THE ETHICS PROJECT SCOPE OF WORK AND COST FOR 
ADDITIONAL INTERVIEWS (STAFF CONTACT: TAMBRI HEYDEN, 586-3280) 
 
BACKGROUND:  Task 1 – Background Review of the city’s ethic project involves three 
deliverables: a stakeholder report, a recommended plan for development of the ethics code and a 
draft awareness survey (citizen survey).  The survey was approved at the March 2, 2004 Council 
meeting and was deployed on March 10, 2004 for completion on March 24, 2004.   
 
As noted at the March 2nd Council meeting, additional requests for interviews will be honored and 
will be arranged during the latter part of March to minimize conflict and delay in the contract 
tasks and schedule.  A total of 23 additional interviews has been requested by individual Council 
members.  A list of those who have been interviewed and the requested additional interviewees is 
included in the Council’s packet.  Completion of the stakeholders report will be postponed until 
the additional interviews are completed.  Council review of the report is anticipated for the April 
6, 2004, Council meeting. 
 
The ethics contract and scope of work included 10 one-on-one interviews.  A total of 24 
interviews have been conducted.  Therefore, a proposed amendment to the scope of work and 
project cost to include these additional interviews is included in the Council’s packet.  This 
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amendment proposes to increase the project cost by $1,500.  As a result, the total project cost will 
be an amount not to exceed $23,460. 

 
To keep the ethics project on schedule as much as possible, the consultant has moved forward 
with preparing a plan, included in the Council’s agenda packets, on how to proceed with 
development of an ethics code.  This plan includes recommendations for ways to integrate the 
interests of all key stakeholders into the code preparation effort. Specifically, it recommends that 
the CAC continue to lead as the forum for receiving community input.  It is further recommended 
that special CAC meetings for the purpose of code development be scheduled and that attendance 
by representatives of the various groups to whom the ethics code will apply – campaign 
candidates, elected and appointed officials and management staff, be organized and secured.  The 
CAC has set the dates of March 31, 2004, April 7, 2004, April 22, 2004, and May 5, 2004, for the 
public code preparation sessions. 
 
RECOMMENDATION:  Review and approve the plan for developing the ethics code and 
Amendment No. 1 to the ethics project scope of work for additional interviews at a cost not to 
exceed $1,500. 

 
* 7. APPROVE REQUEST FROM KNIGHTS OF COLUMBUS FOR WAIVER OF 

COMMUNITY CENTER RENTAL FEES FOR THE 2004 CITIZEN OF THE YEAR 
EVENT (STAFF CONTACT:  BONNIE GREINER, 586-3227) 
 
BACKGROUND:  The Knights of Columbus, Milpitas Council No. 5796, has submitted a letter 
requesting the rental and insurance fees totaling $504.80 for use of the Community Center for the 
2004 Citizen of the Year event be waived.  The event is scheduled for Saturday, March 20, 2004, 
from 6:00 p.m. to midnight at the Community Center Auditorium.  The Council has in the past 
waived the rental fees, however; the insurance fees of $181.80 must be paid directly to the 
insurance carrier.  A copy of the letter from the Knights of Columbus is included in the Council’s 
agenda packets.   
 
RECOMMENDATION:  Approve the request from the Knights of Columbus to waive the rental 
fees totaling $323.00 for use of the Community Center Auditorium on March 20, 2004. 
 

 XVII. ORDINANCES (NONE) 
 
 XVIII. RESOLUTIONS 
 

* 8. RESOLUTION GRANTING INITIAL ACCEPTANCE: MANOR PUMP STATION 
IMPROVEMENTS  (PROJECT NOS. 3385 & 3396) (STAFF CONTACT: MEHDI 
KHAILA 586-3328) 
 
BACKGROUND:  The project to upgrade the Manor Pump Station, was awarded to D. W. 
Nicholson Corporation on April 15, 2003 The City’s contractor has completed the project. 
Therefore an initial acceptance may be granted and the contractor’s faithful performance bond 
may be reduced to $26,064.20, which is 10% of the contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to the one-year 
warranty period and reduction of the faithful performance bond to $ 26,064.20. 
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* 9. RESOLUTION GRANTING INITIAL ACCEPTANCE: INTERIM SENIOR CENTER 
MODULAR ADDITION (PROJECT NO. 8151) (STAFF CONTACT: M. ROGGE 586-
3257) 
 
BACKGROUND:  This construction contract, to provide modular buildings, decking, stairs, 
ramps, awning, and related work at the Interim Senior Center.  The contract was awarded to 
Brandall Modular Corporation on August 5, 2003.  
 
The contractor has completed the project. Therefore, an initial acceptance may be granted and the 
contractor’s faithful performance bond may be reduced to $31,900.00, which is 10% of the 
contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to the one-year 
warranty period and reducing the faithful performance bond to $31,900.00. 

 
* 10. RESOLUTION GRANTING INITIAL ACCEPTANCE: INTERIM SENIOR CENTER 

SITE IMPROVEMENTS (PROJECT NO. 8151) (STAFF CONTACT: M. ROGGE 586-
3257) 
 
BACKGROUND:  This construction contract provided a building pad with underground 
utilities, walkways and landscaping for the modular buildings at the Interim Senior Center.  The 
construction contract was awarded to Joseph D. Albanese, Inc. on September 3, 2003.  
 
The contractor has completed the project. Therefore, an initial acceptance may be granted and the 
contractor’s faithful performance bond may be reduced to $7,558.00, which is 10% of the 
contract amount. 
 
RECOMMENDATION:  Adopt resolution granting initial acceptance subject to the one-year 
warranty period and reducing of the faithful performance bond to $7,558.00. 
 

 XIX. BIDS AND CONTRACTS 
 

* 11. APPROVE PLANS AND SPECIFICATIONS: SINGLEY AREA STREET 
REHABILITATION, PHASE III, PROJECT NO. 4200; MARYLINN DRIVE SIDEWALK 
PROJECT NO. 4222 AND SPORTS CENTER MASTER PLAN IMPROVEMENTS, 
PHASE I, PROJECT NO. 8149; CONSULTANT: DESIGN ENGINEERS GROUP; 
(STAFF CONTACT: DOUG DE VRIES (408) 586-3313) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved Capital Improvement Program (CIP).  The project will provide 
drainage improvements at various locations in the Singley Drive neighborhood.  More 
specifically, the project involves reconstruction of sections of pavement, sidewalks, curb and 
gutter in areas along Donahe Drive, Hamilton Drive, Dundee Avenue, Parvin/Via Baja, and Sark, 
Perth, De Anza, Alisal and Del Vaile, Fulton Courts.   
 
Other improvements include reconstruction of the alleyway between Milpitas Sports Center and 
North Park Victoria Drive, to provide a second exit for vehicles from the Sports Center during 
major events.  Lastly, it also includes the construction of a missing section of sidewalk providing 
two continuous sidewalks along Marilyn Dr. west of Railroad Ave. A TDA grant was obtained 
for the sidewalk work.   
 
The engineer's estimate for the work is approximately $1,200,000.  An additional appropriation 
may be needed for the construction of this project. The additional amount if any will be known at 
the end of the bidding process, at which time a request will be made to the Council for additional 
funding. A copy of the project plan title sheet is included in the Council’s agenda packets.  
Complete plans and specifications are available for review in the office of the City Engineer. 
 
RECOMMENDATION:   
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1. Approve plans and specifications  
2. Authorize advertising for construction bid proposals 

 
* 12. APPROVE PLANS & SPECIFICATIONS:  HALL PARK WALKWAY  

(PROJECT NO. 5058) (STAFF CONTACT:  STEVE ERICKSON 586-3317) 
 
BACKGROUND:  Plans and specifications for the subject project have been completed in 
accordance with the approved Capital Improvement Program.  The project consists of demolition, 
earthwork, and the renovation of the park pathways including the installation of fencing, lighting, 
and landscape improvements. The engineer’s estimate for the work is approximately $350,000. A 
copy of the project plan title sheet is included in the Council’s agenda packet, and the complete 
plans and specifications are available for review in the office of the City Engineer. It is 
anticipated that additional funding will be required to award the project. Staff would request a 
budget appropriation after bid opening to award the project. 
 
RECOMMENDATION:   
1. Approve plans and specifications.   
2. Authorize advertising for bid proposals for construction. 

 
* 13. APPROVE AND AUTHORIZE RECREATION SERVICES TO ENTER INTO A 

CONTRACT WITH MAJOR LEAGUE SOCCER FOR SUMMER 2004 SOCCER CAMP 
PROGRAMS NOT TO EXCEED $10,000.00, SUBJECT TO APPROVAL AS TO FORM 
BY THE CITY OF ATTORNEY (STAFF CONTACT:  DALE FLUNOY, 586-3228) 
 
BACKGROUND:  For the past 2 years Recreation Services has utilized the Major League 
Soccer Organization as its vendor providing youth soccer camps. The Major League Soccer 
Camps will provide certified personnel, instruction, and supplies for Recreation Services Summer 
Soccer Camp Programs 2004. The Major League Soccer camps are designed for boys and girls, 
ages 7-14 years old and camps will be held July 19-23, 2004 and August 2-6, 2004.  
 
Should this request be approved, Recreation Services would enter into a contract for the Summer 
2004 year with Major League Soccer Organization, in an amount not-to-exceed $10,000. Funds 
are available from Recreation Services operating budget for this purpose. 
 
RECOMMENDATION:  Approve and authorize Recreation Services to enter into a contract 
with Major League Soccer for Summer 2004 Soccer Camp Programs not to exceed $10,000.00, 
subject to approval as to form by the City of Attorney.   

 
* 14. APPROVE AND AUTHORIZE RECREATION SERVICES TO ENTER INTO A 

CONTRACT WITH SKYHAWKS SPORTS PROGRAMS FOR SUMMER CAMP 
PROGRAMS FOR SUMMER 2004 SPORTS CAMPS NOT TO EXCEED $20,000.00, 
SUBJECT TO APPROVAL AS TO FORM BY THE CITY OF ATTORNEY (STAFF 
CONTACT:  DALE FLUNOY, 586-3228) 
 
BACKGROUND:  For the past 5 years Recreation Services has utilized the Skyhawks Sports 
Programs as its vendor providing youth sports camps. Skyhawks Sports Programs will provide 
certified personnel, instruction, and supplies for the City’s Summer 2004 youth sports camps. The 
summer sports camps include basketball, flag football, volleyball, and golf. Mini-Hawks, a pre-
school age camp (4-7 years old), which serves as an introduction to sports, is also included. 
 
Should this request be approved, Recreation Services would enter into a contract for the Summer 
2004 year with Skyhawks Sports Programs, in an amount not-to-exceed $20,000. Funds are 
available from Recreation Services operating budget for this purpose. 
 
RECOMMENDATION:  Approve and authorize Recreation Services to enter into a contract 
with Skyhawks Sports Programs for Summer 2004 Sports Camps not to exceed $20,000.00, 
subject to approval as to form by the City of Attorney. 
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* 15. AGREEMENT AMENDMENT: O’BRIEN KREITZBERG, PROJECT MANAGEMENT 
SERVICES, MONTAGUE EXPRESSWAY WIDENING PROJECTS, (PROJECT NOS. 
4178, 4179, 4180, 4133, 4186, 5069, 7086, 7098) (STAFF CONTACT:  DOUG DE VRIES, 
586-3313) 
 
BACKGROUND:  On November 2, 1999, City Council awarded a consultant contract to 
O’Brien Kreitzberg (OBK) for project management services related to Montague Expressway 
widening. 
 
On September 19, 2000; March 20, 2001; December 4, 2001, and March 2, 2004, City Council 
approved agreement amendments to the contract with OBK.  Since the original contract date, 
OKB has been acquired by URS Corporation Americas (URS).   The original contract requires 
that both sides accept any reassignment of the terms of the contract.   As the acquisition of OBK 
by URS constitutes a reassignment of the contract, an acknowledgement of this change is 
required.  A letter to this effect is attached to this agenda packet.  In no way has this change in 
ownership changed the requirements of the contract or limited the consultant’s ability to meet 
those requirements.  Neither has there been any change in the personnel provided by the 
consultant that was not requested by City Staff. 
 
RECOMMENDATION:  Approve Amendment No. 5 to the Agreement between the City of 
Milpitas and O’Brien Kreitzberg authorizing an assignment of the rights and obligations of that 
contract to URS Corporation Americas as the successor to O’Brien Kreitzberg. 

 
* 16. APPROVE AGREEMENT:  HARRIS DESIGN, ATHLETIC COURT RESURFACING 

(PROJECT NO. 5069) (STAFF CONTACT:  DOUG DEVRIES, 586-3313) 
 
BACKGROUND:  This project is included in the current five-year Capitol Improvement 
Program (CIP).  The completed project will provide for the resurfacing of tennis, basketball and 
handball courts at Hall Park, Yellowstone Park, Gill Park, Pinewood Park, Dixon Landing Park, 
Calle Oriente Park and Milpitas High School.  In accordance with the City’s consultant selection 
procedure, Harris Design has been selected to evaluate, design and provide construction 
administration for the improvements for this project.  Harris Design has submitted a scope of 
work with a fee estimated not to exceed $71,035.  The fee is considered reasonable for the work 
involved, and there are sufficient funds in the project budget to cover this cost. 
 
RECOMMENDATION:  Authorize the City Manager to enter into the agreement with Harris 
Design in the amount of $71,035, subject to approval as to form by the City Attorney. 
 

* 17. APPROVE AGREEMENT WITH DAN CLOAK ENVIRONMENTAL CONSULTING TO 
PROVIDE URBAN RUNOFF PERMIT PROGRAM SERVICES (STAFF CONTACT:  
DARRYL WONG 586-3345) 
 
BACKGROUND: Council approved development of a stormwater guidebook to assist 
developers in meeting new urban runoff controls mandated by the City's stormwater discharge 
permit.  The guidebook is now being used.  This request is to prepare general plan urban runoff 
amendments and to complete an operation and maintenance (O&M) guidebook to assist 
developers in preparing an O&M manual that will insure proper operation of urban runoff 
treatment facilities as is required by the City stormwater permit.  Performance requirements, 
inspection coordination, and operation records that need to be maintained will be included in the 
manual. 
 
The same consultant that helped develop the stormwater guidebook, Dan Cloak Environmental 
Consulting, is proposed for the development of the documents to provide continuity and 
consistency with the existing stormwater guidebook at a not-to-exceed cost of $36,000.  
Sufficient funds are included in the Planning and Engineering operating budgets to cover this 
anticipated expenditure. 
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RECOMMENDATION:  Authorize the City Manager to execute the consultant agreement with 
Dan Cloak Environmental Consulting for a not-to-exceed amount of $36,000. 
 

* 18. AUTHORIZE PURCHASE OF NETWORK STORAGE EQUIPMENT (STAFF 
CONTACT: BILL MARION, 586-2701) 
 
BACKGROUND:  The City of Milpitas currently supports over 30 network servers that operate 
critical applications such as the financial management system and various public safety 
applications.  Data storage needs for these applications have grown greatly over the past few 
years and several of the servers are nearing maximum capacity.  Rather than expand the capacity 
of each server, staff researched shared network storage and found it to be a less costly solution.      
 
In addition to the need for increased storage, a recent financial audit suggested that the City 
provide an “on-line” backup of critical data to ensure rapid recovery in the event of a serious 
equipment failure or disaster.  The various hardware options considered ranged from 
approximately $30,000 to over $50,000.  In reviewing the technical and cost factors, staff found 
that the network storage solution from Winchester Systems met the requirements of the City and 
was the lowest cost solution.  This equipment is available only from the manufacturer.  Purchase 
is recommended at this time to provide expanded network storage prior to the implementation of 
planned pubic safety and utility billing applications and to implement the recommendations of the 
financial audit.  Funding for this purchase is available in CIP# 8109, Desktop Technology. 
 
RECOMMENDATION: 
1. Approve the purchase of network storage equipment from Winchester Systems in an 

amount not to exceed $29,825.74. 
 
 XX. CLAIMS AND DEMANDS 
 

* 19. APPROVE PAYMENT REQUESTS: MISCELLANEOUS VENDORS /CONTRACTORS 
(STAFF CONTACT:  LOU ZENZEN, 586-3161) 
 
BACKGROUND:  In accordance with direction given by City Council at its August 15, 1995 
meeting, Purchasing has prepared the following list of purchasing requests over $5,000.00 for 
approval:   
 
1. $8,392.27 to Folger Graphics for printing of a four color, six page annual residential 

recycling program newsletter and mailing preparation for the Utility Engineering 
Division.  (Funds are available from the Engineering Division operating budget for this 
service.) 

 
2. $9,203.42 to United GreenTech for the purchase of Rain Master radio controlled 

irrigation control equipment to be used to remotely control irrigation functions on 
Sinclair Road for the Trees and Landscape Maintenance Function.  This is a portion of 
equipment required to implement Phase 5 of the central automated irrigation management 
system allocated in the 98-1 Lighting and Landscape Maintenance District. (Funds are 
available from the Public Works, 98-1 Lighting and Landscape Maintenance District 
Fund operating budget for this purchase.) 

 
RECOMMENDATION:  Approve the purchase requests. 

 
 XXI. ADJOURNMENT 


